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CEDAW Convention on the Elimination of All Forms of Discrimination Against 
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IFAN Universite Cheikh Anta Diop’s Gender Laboratory

OAU Organisation of African Unity

SADC Southern African Development Community

SDGs Sustainable Development Goals

SADC-PF Southern African Development Community Parliamentary Forum

UDHR Universal Declaration of Human Rights

UN United Nations
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INTRODUCTION

Women in Political Participation (WPP) - is a Pan-African gender project on the different 
facets of Women and Politics in Africa. Funded by Sida and implemented by International 
IDEA, its aim is to contribute to advancing the goal of gender equality in politics and 
governance, in line with the Maputo Protocol of 2003; various associated sub-regional 
protocols and standards, and the United Nations Sustainable Development Goals (SDGs). 

Inclusive of International IDEA as leading partner, the Project brings together a consortium 
of seven partner organisations: The Forum for African Women Educationalists (FAWE), 
The African Women’s Development and Communication Network (FEMNET), Gender 
Links, Universite Cheikh Anta Diop’s Gender Laboratory (IFAN), Padare/Enkundleni 
Men’s Forum on Gender and Women and Law Southern Africa (WLSA). 

In pursuance of this common agenda, WLSA developed a Pan Africa - Model Gender-
responsive Electoral Law which was reviewed by a number of experts on elections in the 
region. The model proposes clauses that addresses elections based GBV, sexual harassment, 
exploitation and abuse. It further explores how to legislate provisions in law that allow 
for women’s inclusion in all levels of political participation. The development of a Pan-
African Model Gendered Electoral Law (the Model Law) is for the purposes of providing 
minimum benchmarks to achieve  best practices for the promotion of WPP and gender 
equality in Africa.
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ABOUT WLSA ZIMBABWE

Formed in 1989, Women and Law in Southern African Research and Education Trust 
(WLSA) Zimbabwe is a local Chapter of a sub-regional network - member countries are 
Botswana, Lesotho, Malawi, Mozambique, Swaziland, Zambia and Zimbabwe - seeking to 
contribute to sustained well-being of women and girl children in Southern Africa through  
action-oriented research in the socio-legal field and advocating  women’s rights.

By action-oriented research we mean research which is intended to inform and influence 
action being taken to improve the socio-legal situation of women and girl children. WLSA 
work incorporates action into research by questioning and challenging the law, instigating 
campaigns for changes in law and in policies, educating women about their rights, providing 
legal advice and gender sensitising communities and leadership during the course of the 
research.

Vision
A society where justice is equitably accessed claimed and enjoyed by women and girls in all 
spheres of life. 

Mission
WLSA Zimbabwe aims to be a renowned Southern Africa feminist and human rights 
organisation that coordinates and supports evidence based interventions to promote 
and protect women and girl’s rights through legal and policy reform and changes to 
discriminatory socio-cultural practices.

Values
WLSA Zimbabwe is guided by the following values:

• Good governance (professionalism, transparency, accountability and integrity)

• Solidarity

• Ownership
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EXECUTIVE  
SUMMARY

Without the full participation of women in decision-making processes and debates about 
policy priorities and options, issues of great importance to women will either be neglected, 
or the way in which they are addressed will be sub-optimal and uninformed by women’s 
perspectives [1].

The exclusion of women from governance is deeper than elections. And yet the electoral 
cycle gives an important opportunity through which to address the marginalisation and 
exclusion of women. The patriarchal system, reinforced by cultural norms and religious 
practices have all contributed to the historical marginalisation of women. These may be 
beyond the reach of electoral law reform. But their impact on the exclusion of women in 
electoral matters and the resultant exclusion in leadership are within the reach of a review 
of the electoral system.

This paper uses an electoral cycle approach to address areas for the review and re-examination 
of the legal and related electoral frameworks of Africa with a view to the crafting of a 
Pan Africa Gendered Model Electoral Law. It starts from the premise that elections are a 
process and that women’s participation should be considered for all phases of the cycle if 
it is to have the desired outcomes and impacts. Male domination is multi-layered, yet the 
electoral cycle presents an opportunity to address it at different phases to enhance women’s 
entry into the decision making process.

The pre-election phase feeds into the other phases of the electoral cycle, that is, the election 
and the post-election phases. Therefore women’s inclusion and participation, and the 
strategies for inclusion, must be part of the pre-election phase of the electoral cycle.

The election phase of the electoral cycle is intense and must also itself be gendered. It is the 
stage at which the contest for political power heats up and is reflected in election campaigns 
and the voting process.

The post-election phase is a critical review phase that allows states to introspect and reform 
their systems to ensure genuine and effective women’s participation and inclusion.

A gendered approach to the entire electoral cycle will contribute towards a more inclusive 
electoral framework for women. Democracy is about leaving no one behind. A more inclusive 
electoral framework will contribute significantly towards a more democratic Africa, which 
can only reap the dividend with the equal participation of women.

The paper concludes by making observations and recommendations for the proposed 
gendered electoral law.
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PART 1:  
INTRODUCTION

The discussion paper will take the electoral cycle approach, which is described in greater 
detail in the first chapter of the paper. It will seek to analyse all three phases of the electoral 
cycle and what could be done to ensure that the electoral and policy framework for elections 
in Africa responds to gender parity issues. The paper starts from the premise that democracy 
is about the inclusive participation of all segments of the population in governance processes.  
And democratic development must necessarily involve the inclusion of those that were 
historically excluded, especially women. It thus seeks to explore how women can become 
part of the entire electoral cycle. While it is conceded that the exclusion of women also 
finds itself in the economic field, it is of critical importance that their exclusion in the 
political and electoral processes, which the legal frameworks may have not done enough 
to redress, be addressed by focusing on the electoral cycle itself as one of the pillars for 
advancing women’s emancipation and enhancing political will for inclusive electoral legal 
frameworks and processes. The inclusive participation of women in governance is not just 
a vision and a responsibility for Africa, it is also a legal and democratic imperative that 
requires concerted action.

Africa is a vast continent with over 50 countries. Demographically it is estimated that 
the population of women on the continent is at 688,977,505 which is roughly 50% of the 
total population (Countrymeters, 2021). Africa is a diverse continent. It has been affected 
by slavery, colonialism and several other factors that have left footprints in many areas of 
endeavour.

One of the enduring issues in Africa is the apparent exclusion of women from positions of 
leadership. This appears reinforced by the electoral legal framework, supported by historical, 
religious, cultural and other factors that have seen serious yet resilient gender disparity in 
the governance of the continent.

African countries are at varying levels of economic, political, social and governance 
development. As a result, this research paper is not prescriptive. Rather, it provides a basis 
upon which countries on the continent can introspect and review their legal frameworks in 
the interest of gender parity.

Based on the foregoing, this paper seeks to make proposals for the mainstreaming of gender 
issues into the electoral legal frameworks of African countries. It seeks to provide a basis 
for the crafting of a Pan Africa gendered electoral law. In this way it can provide a source 
from which countries in Africa can model their legal frameworks in ways that enhance the 
representation of African women. The African Union and other regional bodies in Africa 
are striving to enhance not only the participation of women but also their representation in 
positions of leadership and decision making.

This paper will discuss what strategies are available in the pre-election period, the election 
period and the post-election period that could be engaged to ensure that the participation 
and inclusion of women in electoral processes is both effective and meaningful, resulting 
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Introduction
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in their equitable inclusion in the governance processes and structures. An electoral cycle 
approach towards gender parity is employed.

1.1 Women’s Representation in African Parliaments

An examination of the constitutions of countries in Africa will reflect that most of these 
proclaim equality before the law. Some even go beyond that to proclaim equality between 
men and women, and to provide for gender equality. This in many instances is not reflected 
in the numbers of women in leadership positions and in representative institutions arising 
from electoral processes.

The information below shows the extent of women’s participation in Africa. It gives 
credence to the creation of a gendered electoral model from which countries in the region 
could borrow to ensure that they do not continue to leave women behind. Women must 
participate in the governance of their countries as full citizens.  They cannot continue to 
participate primarily as voters, they should also participate as candidates for political office.

Available statistics show the following representational picture for African parliaments by 
region (Afrobarometer, 2021):

North Africa
21%

Central Africa
19%

West Africa
16%

Southern
Africa
28%

The Horn of 
Africa
33%

East Africa
32% 

Considering that women constitute slightly over 50% of the population (World Bank, 2021) 
on the continent it is clear that they are under-represented in all regions of the continent.
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PART 2:  
LITERATURE REVIEW

Elections occur at various socio-political and administrative levels, that is local, municipal, 
council or governorate elections, parliamentary and presidential elections. In addition, 
there are different systems of managing elections. However, under such different systems 
what is observable is the unequal representation and marginalisation of women in the 
electoral process, whether as voters or as candidates. Elections have various meanings to 
different actors. To some, elections provide the opportunity to exercise power and influence 
(Soderberg and Bjarnesen, 2018). It is critical to consider the gender dimensions of elections 
to ensure that no-one is excluded from the democratic process on the basis of gender or sex. 
Key studies note that the intersection of gender and politics provides a guideline to general 
development, hence, the exclusion of women in elections has a bearing on the general 
development trajectory (Nyadera, 2019). It is important to concede at this juncture that 
having more women in parliamentary and other leadership positions and processes does 
not necessarily and of itself guarantee more democratic polities. However from a viewpoint, 
the inclusion of women is a step in the direction towards gender parity and inclusion in 
democratic processes.

While various attempts have been made to ensure general equality between women and 
men which would subsequently guarantee equality in democratic processes, it is apparent 
that some of these efforts are mere attempts at window dressing. In essence these initiatives 
are meant to tick boxes without necessarily curing any shortcomings in the governance 
system. For instance, the Lebanese Constitution provides that women and men are equal 
but not at the “expense of men” (WAPCO, 2010). It is half-hearted efforts such as these 
that debase women and put them at a disadvantage in electoral processes. Linked to this, 
resistance by key policy actors is one of the key impediments to women’s participation in 
the electoral process (Engeli and Mazur, 2018).  

The Afrobarometer, 2021, notes that in Africa, the lowest region in terms of women’s 
parliamentary representation is West Africa with a mere 16% women in parliament followed 
by the Horn of Africa with 33% female parliamentarians. As for the representation of 
women in electoral bodies the highest stands at 45% (women) in East Africa and lowest 
being Central Africa at 20%.  At the same time, it is also critical to note that the number 
of women in parliament has increased since 1995, when it stood at 15% and now it’s at 
25% (Afrobarometer, 2021). While the foregoing reflects progress it is however not enough 
given that women constitute roughly 50.1% of the African population (World Bank, 2021). 

Gender electoral quotas were affirmatively designed to mitigate and alleviate glaring 
inequalities that stalled and continue to hinder women’s progression and election into 
positions of political power. Worldwide, electoral gender quotas have enhanced women’s 
access to parliament with varying success. The types of quotas put in place, hover from 
constitutional, legislated and voluntary ones (Afrobarometer, 2021). Rwanda, Namibia and 
South Africa are among African countries with the highest proportional representation 
electoral cycles and systems. Menegsha, (2019) highlights that in Ethiopia the voluntary 
party quota systems have resulted in 38.7% female parliamentary representatives. 

Part 2:  
Literature Review
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At the same time political parties adopted a voluntary quota of 40% for women 
representatives.

Research has alluded to lower representation of women in countries with no gender 
electoral quotas (WAPCO, 2010). In worst cases, such as Benin, female representation 
can be as low as having only 6 women parliamentarians (ECOWAS, 2018). Notably there 
have been several calls for the provision of incentives to organisations that support gender 
policies (CALR, 2020). The existence of quotas and reserved seats has been widely lauded 
to ensure an increased number of women in the electoral process. There has been general 
sentiment that quotas are better than reserved seats Goetz (1998) as in some cases, women 
parliamentarians under reserved seats are viewed to lack the legitimacy to participate in 
parliaments. The issue of merit is sometimes raised.
 
The unequal representation and participation of women in electoral processes has been as a 
result of several factors including sectarian beliefs in the participation of women in elections 
(WAPCO, 2010).  In other contexts there exists firm beliefs that women are supposed to be 
the led and have no business leading and in leadership positions. Other schools of thought 
have attributed the continued exclusion of women to the fact that non-democrats were 
given responsibility to man the goalposts of democratic processes (IDEA, 2016). Some 
scholars from the feminist institutionalism school note that the unequal representation and 
lack of opportunity is due to skewered norms and ideas that exist within institutions that are 
predisposed towards men (Nyadera, 2019). The Marxian approach notes that the inequality 
between men and women is due to expropriation and private ownership of property (Agassi, 
1989). From the latter, community ownership of property would supposedly dismantle 
patriarchy and its accompanying discriminatory policies.

In post-independent Africa, women’s participation in elections increased in the early 
years of the independence of states. The pre-colonial state did not offer opportunities for 
women. However, this was quickly curtailed with the rise of dictatorship in some African 
countries (Nyadera, 2019). As states became more fascist and despotic there was a surge in 
the elimination of women leaders reminiscent of colonial times. Not only is there exclusion 
of women from electoral processes but there is also the discrimination of those living with 
disabilities, as well as stigma, negative social attitudes and non-friendly infrastructure 
( Jolley, 2018).

In the 1990s the adoption of the gender mainstreaming approach led to improvements 
in policies and the gendering of assumptions concerning electoral policies (Walby, 2003). 
Concomitant to this approach is the need to emphasise the sameness and drive for the 
transformation of institutions and policies in order to support the inclusion and participation 
of women in politics. However, regardless of these efforts and more male dominance of 
political parties remains observable (Afrobarometer, 2021). The foregoing remains prevalent 
despite the fact that political parties have been updating party constitutions to incorporate 
provisions for voluntary quotas to embrace women.

Generally, with regards to the quantitative participation of women in electoral processes, 
especially as representatives there has been fierce debate. Some have suggested that to 
guarantee the effective participation of women in politics sufficient numbers are required 
(Afrobarometer, 2021). While some scholarly thoughts like that of Edgell (2018) and 
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Goetz (1998) opine that there is need to ensure sustainable representation not just numbers. 
Sustainable representation moves away from mere quantitative representation, which at 
times is equated to symbolic representation to qualitative representation. In some cases 
women are usually used in dancing and singing at rallies and welcoming political entourages 
(Chulu, 2008). In this instance, what is then critical is to have women representatives who 
can participate in the actual electoral process substantively. Such, a position is consistent with 
the proposition that in countries such as Rwanda, a country noted for having the highest 
number of female parliamentarians (above 67% as of 2018), that these representatives do 
not merely rubber stamp decisions made by the male dominated executive institutions 
(Consolatrice, 2018).

At the same time, we are cautioned that women participation is not always a reflection of 
a greater degree of democratisation (Goetz, 1998). In addition, some democratic structures 
are not always receptive to women’s needs (Goetz, 1998). At the same time, a caveat exists 
that there is no democracy without contested elections (Edgell etal, 2018). Thus the most 
important undertaking would be to ensure accessible and equitable participation of women 
at all stages of the electoral process. This standpoint is consistent with the electoral cycle 
approach to elections.

2.1 Legal Framework and EMBs

There are several legal instruments on elections at the global, continental, regional and state 
levels. These are aimed at providing guidelines for the successful holding of elections. The 
SADC Model Law on Elections of 2018 clarifies the roles of the Electoral Monitoring 
Boards (EMBs), and notes that states must ensure transparency and fairness in the electoral 
systems. It notes that EMBs are responsible for organising free, fair and credible elections. 
Such elections must be peaceful and transparent. EMBs must carry out communication 
and consultation with stakeholders; preparation of timetables for the electoral process; and 
conduct adequate voter and civic education.  For the effective functioning of the electoral 
body, it must have its own independent financing mechanism, legislated by parliament and 
have its own budget (Van Ham and Lindberg, 2015). Such an arrangement will ensure that 
EMBs have the ability for autonomy and transparency in the electoral process.  In addition, 
EMBs must protect the secrecy of the ballot. However, this is not always the case if one 
considers the Marble voting system that was used in the Gambia.  Thus, reports that EMBs 
have mixed integrity are credible (Van Ham and Lindberg, 2015). Along this prism there 
is the lack of centralised voter information, which provides opportunities for corruption 
and vote rigging. As for EMBs autonomous operations, this is more in the de jure sense 
because at times, representatives of these electoral bodies have power over incumbent 
political parties (See Makumbe, 2006). The UN Women (2015) highlights that the work 
of EMBs is hinged on the achievement of gender equality. To achieve that EMBs must 
ensure that there is sex disaggregated data, registration checklists, training, and outreach 
programmes in the pre-election period. The significance of gender equality in candidate 
selection and in campaigning, enforcement of candidates’ quotas and voter outreach cannot 
be overemphasized. Internally EMBs must ensure gender sensitive programmes as well as 
engage in deliberate affirmative action in the form of enforcing the recruitment of women 
in their workforce.
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The Convention for the Elimination and Discrimination Against Women (CEDAW), 1979 
highlights in Article 7 that parties shall take appropriate action to protect women against 
discrimination.  The SADC Model Law on Elections (2018) is non-binding hence it does 
not create legal rights and obligations for states. It only creates a framework from which 
member states of the body can tap from when reviewing their municipal statutes. The SADC 
Principles and Guidelines Governing Democratic Elections (2015) are geared for the 
promotion of electoral integrity. Under 2.1.6 it urges states to encourage gender balance and 
equality and ethnic and religious diversity in governance and development. The other key legal 
provisions that are aimed at ensuring gender equality can be found in the African Charter on 
Human and Peoples Rights (1986) and the African Charter on Democracy, Elections and 
Governance (2002). The latter is also aimed at ensuring best practices in the management 
of elections for the purposes of political stability and good governance. Other international 
legal instruments and legislative frameworks that are aimed at ensuring gender equality in 
plebiscites include International Guidelines such as UN Security Council Resolutions on 
gender equality Universal Declaration of Human Rights (UDHR); International Covenant 
on Civil and Political Rights (ICCPR); and the 2014 Guidelines which empower EMBs.

The United Nations Development Programme (UNDP) electoral programme usually 
provides technical, legal and logistical operations support. It also incorporates into its processes 
experiences from other member states (Tuccinardi et al, 2014). The ECOWAS Protocol on 
Democracy and Good Governance Article 1(d); underscores the need for popular participation 
in decision making, while article 1(b) speaks to transparent, free and fair elections. In addition, 
Article 2(3) provides that member states shall ensure that women are represented in elections, 
as well as formulation and implementation of the elections. Furthermore, the ECOWAS 
Gender and Election Strategic Framework (2017) and ECOWAS supplementary Protocol 
on Democracy and Good Governance, Article 2, require states to take all efforts to ensure that 
women are accorded equal rights with men to vote and be voted for in elections. However, 
women’s limited access to state financing also impinges upon their participation in electoral 
processes, for example in Mali, Niger and Togo (ECOWAS, 2018).

 
2.2 Electoral Violence and Incumbency

The power of incumbency is demonstrated in some countries in Africa where the incumbent 
President can actually choose a preferred personal successor over other deserving candidates 
(Engelbert, 2019). As a result, we see managed democracy with little or no transition from 
the incumbent. Most countries on the continent are led by male leaders. Therefore, the 
power of incumbency provides an unfair scenario and contributes towards the continued 
exclusion of women. At times such power is used to support political violence, for example, 
the clampdown on the opposition (Sanyang and Camara, 2017). Electoral violence which 
can occur pre- or post-election has a destabilising effect on national and regional security. 
For example, when violence broke out in Kenya in 2007, security in Ethiopia and Sudan 
were severely compromised (Oteno etal. 2018). In Zimbabwe post the August 2018 
elections, some protestors were killed as they contested election results. Among those killed 
were female bystanders. Violence can take various forms from intimidation to large-scale 
killing (Soderberg and Bjarnesen, 2018). In addition, it can be between political parties and 
the state or political parties against other political parties. 
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The triggers of violence vary from one setting to another. Electoral violence has been defined 
as an action motivated by the intention to affect the results of the elections (Soderberg 
and Bjarnesen, 2018). Additionally, the rise of ‘big man politics’ has also been noted as a 
contributory factor to electoral violence. This has been described as situations where the 
big and established men in politics use youth and women to mete out violence (Soderberg 
and Bjarnesen, 2018). Elections and wealth are closely interlinked (Erdmann, etal, 2007). 
Patronage politics has wide effects on already poor communities. In addition, violence is 
attributed to the type of electoral systems used by a country. For example, exclusive election 
systems such as First Past the Post are likely to have excessive violence due to the high stakes 
(Soderberg and Bjarnesen, 2018). However, such a position may be questioned in countries 
that have multiple electoral systems in place and yet still experience political violence. In 
West Africa, electoral violence against women has been very high (ECOWAS, 2018). This 
has been, however, decreased with the increased participation of international observers 
in the election process (ECOWAS, 2018). At the same time civil society organisations, 
such as WLSA have been developing Model Gendered electoral legal frameworks aimed 
at enhancing women’s political participation (Afrobarometer, 2021). The role of civil society 
organisations (CSOs) has been critical in all phases of elections. 

2.3 Media

While the role of the media should be providing accurate and fair information. The media 
is often controlled by incumbent leaders Semetko (1996). This has led to exclusion and 
promoted biases and inequalities which disadvantage other candidates especially women. 
The media is oftentimes involved in the origination of propaganda material (Kelley, 1962). 
In some elections women received only a pittance in terms of media coverage (Semetko, 
1996). The African Union – Guidelines on Access to Information on Elections in Africa 
provides for rights such as the freedom to choose political leaders and access to information, 
in easy and accessible formats. The media has been often blamed for manipulating elections 
and hampering the integrity of elections (Kerr and Luhrmann, 2017).

2.4 Election Monitoring and Observation

International election monitoring and observation has become one of the key ways of 
ensuring that transparency is enhanced (Kelly, 2012). But conflicting statements among 
the observers have also led to the questioning of election monitoring and observation. For 
example, Zimbabwe in the 2002 presidential election, the Commonwealth was critical but 
ECOWAs praised the elections (Kelly, 2012). At the same time, there is criticism of no 
clear assessment’s guidelines and the use of eminent persons who often lack the expertise to 
monitor elections (Tripp, 2001). The imposition of “international standards” by international 
observers is also criticised (Tripp, ibid). Nonetheless, election observer missions are crucial 
to ensure that elections comply with international law and domestic laws (Chigudu, 2016). 
Civil society and other organisations in the non-state actor sector have often played a 
critical role in election observation and monitoring.
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PART 3:  
GENERAL PRINCIPLES OF GENDERED  
ELECTORAL LAW

The African Charter on Democracy, Elections and Governance (ACDEG) starts from 
the premise that each state party on the continent must adhere to the universal values 
and principles of democracy; respect for human rights; the rule of law premised upon the 
respect for, and supremacy of the constitution; promotion of the holding of regular, free 
and fair elections; rejection of unconstitutional change of government; and promote the 
independence of the judiciary, among other matters [2].

The African Union’s Declaration on the Principles Governing Democratic Elections in 
Africa affirm elections as the basis of the authority of any representative government. The 
Principles also emphasise the need for states to ensure that democratic elections are held 
under democratic constitutions, with recognition of the rights of citizens and the duties of 
the state to ensure judicial independence, separation of powers among others.

The legal framework must reflect the general principles under and in terms of which the 
electoral processes in each country will be conducted.
 
The general principles below are critical for the conduct of credible and democratic polls, 
and should be incorporated into the body of gendered electoral law:

3.1 Promotion of Gender Equality in Public Institutions

ACDEG enjoins state parties to promote gender equality in public and private institutions 
[3]. This includes ensuring equality in the electoral process and representation in public 
institutions that are a result of the electoral process.

The African Charter on the Rights of Women, 2003, provides that women are equal partners 
with men at all levels [4].

 
3.2 Due Process and the Rule of Law

The constitution and electoral law must outline the process relating to the conduct of the 
elections. The duties, responsibilities and accountabilities of institutions and individuals 
involved in the electoral process must be clearly outlined. Citizens’ rights with respect to the 
electoral process must also be clearly outlined, with remedies given effect.

Recognition and respect of the rule of law and due process shall be clearly provided for in 
the constitution and the electoral law.
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3.3 Regular, Transparent and Credible Elections
The timing of elections is ideally provided for in the constitutions and electoral law. It 
should not be a discretionary matter for the government of the day, as it may be subjected 
to political manipulation. The electoral calendar must be known by all citizens. Institutions 
responsible for the conduct of the polls must be clearly provided for, with their duties to 
hold credible elections outlined. The conduct of regular, free and transparent elections is 
consistent with the principles of the ACDEG [5].

The electoral calendar must be provided for by law. It must be regular, and provide for 
open and transparent mechanisms for the conduct of credible polls.

3.4 Equality of Votes and Universal Adult Suffrage
A credible election must be based on the equality of the votes of citizens. No vote should 
weigh more than the other. Elections must also be based on universal adult suffrage [6]. Thus 
the constitution and the electoral law must make provision for equal geographical electoral 
districting and the inclusion of all citizens, whether they are based in the concerned country 
or beyond.

The legal framework must clearly provide that each citizen’s vote is equal to that of 
another, and ensure that the electoral law ensures the realisation of this ideal.

3.5 Barriers to Equal Participation
Countries shall embrace inclusivity and ensure that barriers to equal participation in 
electoral processes are addressed. In this regard, barriers facing women, young persons, 
persons with disability, illiterate and elderly persons to full electoral participation in all 
phases of the electoral process must be removed.

The state shall endeavour to remove all barriers to equal participation in the electoral 
process faced by identified sectors of the population, including women, young persons, and 
persons with disability.

The general principles for democratic elections, such as are covered in the African Charter 
on Democracy, Elections and Governance, are ideally incorporated into the Pan Africa 
Gendered Model Electoral Law in order to find expression in the electoral laws of countries 
on the continent.
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3.6 Regional Legal Instruments on Gender Equality in Africa
West Africa
The Economic Community of West African States (ECOWAS) has over the years been 
working towards women’s participation. Article 63 of the revised ECOWAS Treaty of 1993 
states as follows:

Member States undertake to formulate, harmonize, co-ordinate and establish 
appropriate policies and mechanisms for the enhancement of the economic, social and 
cultural conditions of women.

Further, the ECOWAS Supplementary Protocol on Democracy and Good Governance 
enjoins states to take all reasonable measures to ensure that women have equal rights with 
men on electoral matters [7]. It states:

Member States shall take all appropriate measures to ensure that women have equal 
rights with men to vote and be voted for in elections, to participate in the formulation 
of government policies and the implementation thereof and to hold public offices and 
perform public functions at all levels of governance.

In 2015 at the 47th Ordinary Session of the Conference of Heads of State and Government 
ECOWAS adopted the Supplementary Act Relating to the Rights between Women 
and Men for Sustainable Development in ECOWAS Region, which became part of the 
ECOWAS Treaty [8]. The statute among other things provides for women’s inclusion in 
public dialogue processes; the equal participation of women and men in electoral processes 
and strengthening women’s capacity to participate effectively; the review of social, economic 
and political norms and practices as well as religious beliefs; as well as gender mainstreaming 
by the media[9].

Southern Africa
The Southern African Development Community (SADC) Protocol on Gender and 
Development (the SADC Protocol on Gender) signed in 2008 is the most definitive legal 
instrument on gender issues. The protocol starts from the realisation that the integration 
and mainstreaming of gender issues are key to sustainable development of Southern Africa 
[10]. The Protocol also enjoins state parties to have attained gender parity by 2015[11]. 
It further requires state parties to “adopt specific legislative and other strategies to enable 
women to have equal opportunities with men to participate in all electoral processes [12].”

Despite these undertakings by the SADC region, gender parity has remained unattained in 
respect of elected institutions and other areas of endeavour.
 
Conclusion
That women are generally marginalised when it comes to representation and participation 
appears trite. The evidence from most regions of the African continent suggest that there 
is a lot of work ahead for all countries if they are to attain gender parity. The electoral 
processes, because of their cyclical nature, provide opportunities for addressing issues of 
gender imbalance at each stage of the cycle.
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PART 4:  
THE PRE-ELECTION PHASE AND  

GENDER EQUALITY

4.1 Election Cycle Approach

The electoral cycle approach has been developed as a way through which to consider 
electoral issues. It divides electoral processes into a number of segments that enhance the 
management of the issues. Thus, the election cycle approach becomes an all-encompassing 
approach to electoral matters and electoral assistance that views elections not as an event but 
as a series of interconnected processes[13]. The electoral cycle approach has been embraced 
at the international level through the United Nations Development Programme[14], and 
by most countries of the world. The electoral cycle typically has three phases:

a. The pre-election phase;
b. The election phase; and,
c. The post-election phase.

All three stages feed into each other, and are affected by each other. The electoral 
cycle approach will be used for the discussion paper as it allows a more systematic and 
comprehensive approach to the issues that require inclusion in an electoral legal framework.

Below is a pictorial depiction of the electoral cycle:

Source-Ace Electoral Knowledge Network[15]
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What is apparent from the above diagram is that at any stage between one election and 
the next, there are processes that take place, or that ought to take place to feed into the 
next cycle. Failure to make adequate provision, in terms of resource allocation and activity 
implementation, will necessarily impact on the quality of the next set of electoral processes.

Arising from the electoral cycle approach, it becomes imperative that countries incorporate 
electoral programmes into annual national programmes.

What are the critical issues to consider during the pre-election phase? Below are some of 
them:

4.2 Identification of Electoral Stakeholders

At each phase of the electoral cycle, it is critical that electoral stakeholders be properly 
identified, and their needs, interests and aspirations be addressed by the state. The following 
are some of the stakeholders of the entire electoral cycle:

a. Voters;
b. Traditional and religious leaders;
c. Women;
d. Young people;
e. Political parties;
f. Candidates;
g. Electoral Management Bodies (EMBs);
h. Different tiers of government leadership and government agencies; and,
i. Civil society organisations (CSOs), election observers and missions.

These stakeholders have different needs and interests depending on the phase of the electoral 
cycle. As the primary focus of this paper is the need for a gendered framework for African 
countries, it is critical that at every stage the situation of women in relation to the electoral 
cycle be analysed. The whereabouts of the women and their roles with respect to electoral 
processes determines the question of inclusion, ultimately.  

4.3 Traditional and Religious Leaders

In many countries of Africa, traditional leaders still play key leadership roles in their 
communities. In some communities they are identified with certain cultural norms and 
values. Some of the cultural values are linked to patriarchy and women’s exclusion from 
leadership. In some countries traditional leaders are used as agents for the transmission of 
electoral messaging and instructions to their communities from political players such as 
political parties. Religious leaders also represent certain values for their communities.

Ideally traditional leaders and religious leaders should not play an active role in the conduct 
of electoral processes [16].
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4.4 Electoral Resource Allocation

Throughout the electoral cycle, there must be work going on that feeds into the actual 
electoral operations phase. For this reason it is critical that resource allocation be examined 
to determine the extent to which the gender dynamics of electoral processes are addressed 
and reflected. Resources may be required to deal with, for instance the following:

a. Voter registration

b. The issue of national registration documents

c. Electoral boundary delimitation

d. Population census

e. Voter and civic education, etc.

The African Charter on Democracy, Elections and Governance (ACDEG) calls upon 
state parties to ensure that they provide public institutions set up to support and promote 
democracy such resources as to enable them to perform their assigned functions efficiently 
and effectively[17].

It is recommended that African countries incorporate electoral processes into their annual 
work plans, including resource allocation. Electoral authorities in their annual reports 
must outline the resources allocated to the electoral processes envisaged for the year and 
the activities undertaken. The reports must outline the resources utilised disaggregated 
by gender.

4.5 The Legal Framework

Pursuant to the last election, nations must undertake an audit of the legal framework to 
determine whether it requires review. At all stages of the electoral cycle, the electoral cycle 
must be examined with a view to determining the extent to which it presents opportunities 
and obstacles to women’s participation or exclusion with respect to elections. The fact that 
a legal architecture for elections proclaims equality does not necessarily translate to gender 
equality, inclusion and equity.

The following questions are critical:

a. Whether the legal framework made sufficient provision for gender equality and equity 
with a view to enhancing women’s participation and inclusion;

b. What gaps were identified for rectification at each phase of the electoral process;

c. The inclusiveness of the legal framework for women’s participation in all aspects of 
the electoral process, that is, as voters, candidates, citizens, and administrators of the 
electoral process value chain; and,

d. The inclusive nature of the language used in electoral law, that is, whether the law uses 
gender neutral and sensitive language.
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The electoral laws must be made more accessible by translation into local languages, and 
by being availed to local communities. The assumption that by gazetting in the official 
language the laws have been made accessible is unhelpful in the African context.

Where the constitution of a country proclaims gender equality and non-discrimination, 
electoral statutes must strive to give effect to such equality. Political party legislation 
must, for instance, ensure gender parity in all election related processes.

The law must provide for translation of the electoral laws into local languages and their 
availing among other places through parliamentary constituencies.

4.6 Electoral Systems and their Design [18]

There are several electoral systems that various countries utilise to elect their leadership into 
office. An electoral system determines how votes are translated into parliamentary seats.

The main electoral systems are generally classified as follows:

a. Plurality or Majoritarian Systems: There are several of these, and include block voting, 
party block voting, first-past-the-post, alternative voting and the two-round voting 
system. Under these systems the party or candidate with the most votes (usually at least 
50% of the votes) emerges as the winning candidate/party.

b. Proportional Representation (PR) Systems: these seek to relate a party’s share of the 
national vote to the percentage of votes received in the polls. For this purpose party lists 
are used, which then determine the candidates. It is believed that it is easier to address 
gender disparities in elections using proportional representation systems. 

c. Mixed Systems: these combine elements of the majoritarian and proportional 
representation systems. They too can be useful for purposes of addressing historical 
imbalances in the participation and representation of women.

The above is not a comprehensive classification of electoral systems, but is an outline of the 
most commonly used systems.

While it is not the objective of this discussion paper to prescribe what electoral systems 
should be adopted by countries on the continent, it makes the point that Africa must adopt 
systems that best ensure inclusive participation and representation of all citizens, and that 
advance the representation of women given their historical exclusion from political power 
and representation. Further, the paper makes the submission that electoral systems that are 
less susceptible to political manipulation are likely to promote democratic development. 
While changes to electoral systems may require constitutional and other statutory changes, 
this may be a necessary route for African countries struggling to achieve gender parity. 
The constitutions of African countries must provide a framework that ensures the broad 
participation of citizens, particularly the marginalised groupings, and ensure that these 
embrace the principles of equitable representation, genuine choice, transparency and 
legitimacy [20].
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It appears that the evidence suggests that proportional representation systems tend to 
be more accommodative to the representation of marginalised population dimensions, 
including women [21]. 
 
With the end of each electoral cycle, the authorities must review the existing electoral 
system to determine its suitability, inclusiveness and democratic participation of citizens.

African countries must strive to adopt electoral systems that make it easier to raise the 
participation, inclusion and representation of women. The legal framework must provide 
for an electoral system that is least amenable to manipulation and that does not provide 
opportunities for conflict [22] and will most likely promote women’s participation and 
representation.

The design of the electoral system must be clearly provided for in the constitution and the 
electoral law, and ensure the broad participation of citizens of the country.
 

4.7 Access to Information

Article 9 of the African Charter on Human and Peoples’ Rights provides for the right to 
information, proclaiming that every individual shall have the right to receive information. 
There is a presumption that all public interest information held by electoral stakeholders is 
subject to disclosure, and that such access shall be cost effective and simple for stakeholders 
[23].

The constitution and electoral law must provide for the right to access to information, 
and the operational modalities for the right.

4.8 Training, Civic and Voter Education

It is critical that throughout the electoral cycle the nature and quality of electoral, civic and 
voter education be examined and reviewed to determine the extent to which it promotes 
the participation and inclusion of women in electoral processes. Curricula and syllabi for 
gender sensitised voter and civic education must be developed to meet the ever evolving 
needs of stakeholders for the different phases of the electoral cycle. The SADC Protocol 
on Gender and Development for instance enjoins member states to implement gender 
sensitive educational policies and programmes addressing gender stereotypes in education 
and gender based violence, amongst others [24].

Access to information is critical. States must legislate for guaranteed right to access to 
public information held by agencies of the state. Such right should extend to knowledge 
sharing on the constitution and related subjects.

Electoral illiteracy ought to be addressed long before the elections. This ensures that illiterate 
voters get assistance in time for the polls.
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Barriers to women’s full participation and inclusion include the following:

a. Social and cultural issues, including the patriarchal system;

b. Religious beliefs; and,

c. A male dominated political and governance framework.

Adrienne Rich writes:

A familial-social, ideological, political system in which men by force, direct pressure 
or through ritual, tradition, law, and language, customs etiquette, education, and the 
division of labour, determine what part women shall or shall not play in which the 
female is everywhere subsumed under the male[25].

In order to ensure that the patriarchal system is itself addressed, it is critical that there be 
a paradigm shift in the educational curriculum to ensure that it too embraces women’s full 
participation and inclusion. Civic and electoral education need to be broader in approach. 
CSOs play a critical role in civic and voter education.

The legal framework must make provision for the provision of gender sensitive civic and 
voter education, with syllabi that seek to promote the participation and emancipation of 
women at all stages of the electoral process. It must provide for voter education through 
inclusive processes at all stages of the electoral cycle.

States must legislate for access to information rights.

Electoral illiteracy must be legislated for to ensure that it does not open voters to 
manipulation.

4.9 Electoral Management Bodies

The electoral cycle approach to elections has seen the creation in most countries of 
permanent institutions tasked with managing the electoral cycle. Electoral Management 
Bodies (EMBs) differ in nature and form across the continent. There are certain aspects 
relating to EMBs however that must be standard. Several issues around EMBs have an 
impact on the gender dimensions of elections, including the following:

a. The inclusion of women in decision making positions within the EMB structures;

b. Gender mainstreaming with respect to the discharge of functions by the EMB;

c. The quality and consistency of education discharged by the EMB or under its purview, 
particularly as regards the participation and representation of women; and,

d. The transparent sharing of information by the EMB relating to its operations.
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The architecture, mandate, structure, powers and functions and operational modalities of 
an EMB determine the quality of its work and impact on democratic development. The 
prescription of a gender desk in each of the EMBs in Africa may help illuminate the issues 
of gender inclusion within the framework of the management of the electoral process by 
the EMBs themselves [26].

An adherence to the principles of separation of powers, which the African Charter on 
Democracy, Elections and Governance [27] (ACDEG) requires of state parties, is critical 
to the transparent conduct of electoral processes. In order to ensure their effectiveness, the 
Charter also requires that EMBs be independent, impartial and national [28].

The independence of the EMB must be recognised by law, and so should the principles of 
separation of powers.

Each EMB must have a gender desk to manage the women’s inclusion dimension 
throughout the electoral cycle.

The legal framework must compel EMBs to include in their annual reports their own 
contributions towards women’s participation in the electoral processes. This must include, 
but not be limited to issues of voter and civic education, the inclusion of women in the 
EMB’s structures and strategies for women’s enhanced participation and representation 
in the short and long term.

Critical Aspects of EMBs’ Establishment & Operation

a.   EMBs must be established by the constitution, and their terms of reference clearly 
outlined;

b.   Gender balance must be maintained in the EMB, both at the apex and the recruitment 
of staff;

c. The independence of the EMBs must be provided for by the constitution and electoral 
law;

d.   Staff of the EMB must be independently recruited by the EMB;

e. The EMB must conduct all critical electoral processes;

f.  Electoral regulations must be written and approved by the EMB;

g. The budget of the EMB must be approved by parliament and managed directly by the 
EMB; and,

h.   The EMB must only be accountable to parliament.
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4.10 Reserved Seats for Women
Where the electoral system is tilted against women, and elections have consistently failed 
to push the representation and participation of women to levels of gender parity, it will 
be worthwhile considering legislative reform to include reserved quotas for women. 
The non-discrimination principle in the African Charter on Democracy, Elections and 
Governance [29] (ACDEG), must find expression in the conduct of national affairs by 
state parties. The Charter requires state parties to recognise the critical role of women in 
strengthening democracy and to therefore create the necessary conditions for their full and 
active participation in electoral processes at all levels and structures [30]. The Convention 
on the Elimination of All Forms of Discrimination Against Women (CEDAW), adopted 
in 1979 and which went into force in 1981, provides for affirmative action policies in favour 
of advancing the rights of women. The Protocol to the African Charter on Human and 
Peoples’ Rights on the Rights of Women in Africa requires state parties to ensure equal 
representation between men and women in electoral processes

The legal framework ought to be reviewed to provide for women’s quotas to address skewed 
representation of women in parliamentary institutions

4.11 Political Parties
Political parties are one of the most critical stakeholders in the electoral process. They can 
be critical in the fight for gender equality and equity. By ensuring women’s participation and 
representation within their structures, they can ensure their representation at the national 
level. The African Charter on Democracy, Elections and Governance enjoins state parties 
to strengthen political pluralism through recognition of the role, rights and responsibilities 
of legally constituted parties, including opposition political parties, which must be given a 
status under national law [31]. The Charter also requires that state parties ensure that there 
is no discrimination based on political opinions and political intolerance [32].

Consistent with the freedom of assembly and of association, citizens must enjoy the right 
to form political parties. Further, within these parties, the issue of gender parity must be 
provided for by law. There must be equitable representation by gender in the candidate lists 
submitted by political parties for elections [33].

The political parties themselves, in the conduct of their business, must also be guided by 
democratic values that seek to promote the participation of women in national processes.

In order to ensure compliance, access to political party funding must be premised on the fair 
representation of women in the structures of the political parties [34].

The legal framework for electoral participation must ensure that women’s representation 
is enforced at political party level, and that there is gender equity at the stage of political 
party registration by the EMBs for the elections. Registration for polls must be premised 
on the fair representation of women.

The legal framework must proclaim political tolerance and non-discrimination.
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4.12 Voter Registration

In order to be able to exercise the right to vote, the electoral laws in most countries require 
that one must be registered. The voter registration process is sometimes itself a contested 
area, with barriers of different forms in different countries. In some, access to the necessary 
national registration documents is a challenge. Indeed in some countries on the continent 
women struggle to access civil registration documents that would enable them to register as 
voters [35]. In yet others the religious dimension presents challenges for women accessing 
registration documents where the use of photography clashes with certain religious values 
that disapprove of the unveiling of females [36]. 

4.13 The Registration of Political Parties and Candidates

African countries differ in the way that they handle issues of party and candidate registration. 
While in some countries political parties are required to register before they can operate [37] 
in some countries the registration requirement only arises when they seek to participate in 
elections [38]. While it is not intended to promote a particular system, it is submitted that 
a political party registration system that makes it easy for women to participate as women 
in electoral processes is encouraged.

The legal framework must make it easy for women to register political parties and 
to register as candidates. Fees charged for party registration must not be elitist and 
exclusionary.  

4.14 The Exercise of Fundamental Freedoms

Human rights are interdependent and indivisible. The United Nations Declaration of 
Human Rights (UNDHR) (1948) is an important foundational document on human 
rights, which promotes among others, civil and political rights critical to electoral issues. It 
emphasised non-discrimination (article 2); security of the person (article 3); freedom from 
torture, inhuman and degrading treatment; equality before the law (article 7); the right 
to an effective remedy by competent institutions (article 8); freedom of movement and of 
residence (article 13); freedom of expression (19); freedom of association (article 20); and 
the right to take part in the governance of one’s country (article 21).

The International Covenant on Civil and Political Rights (1966) specifically protects the 
rights to non-discrimination (article 2(1)); the right to remedies in the event of a violation 
of their rights (article 2(3)); equality between men and women (article 3); freedom from 
torture, cruel or degrading treatment (article 7); right to liberty and security of the person 
(article 9); the right to access justice on equal terms (article 14); freedom of assembly 
(article 21); freedom of association (article 22); the right and opportunity to vote and be 
elected (article 25); as well as the right to non-discrimination and equal protection of the 
law (article 26). On its part, the African Charter on Human and Peoples Rights (ACHPR), 
adopted in 1981 by the then Organisation of African Unity (OAU) but which came into 
force in 1986, also emphasised the following elections related rights: equality before the 
law; equal protection of the law; integrity and dignity of the person; liberty and security of 
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the person; the right of access to justice; the right to information; freedom of association; 
freedom of assembly; freedom of movement; and freedom to participate in the governance 
of the country[39].

The African Charter on Democracy, Elections and Governance [40] (ACDEG) calls upon 
member states to ensure that citizens enjoy fundamental freedoms and human rights.

While the right to vote is a fundamental right recognised by various legal instruments at 
the international level, the right is premised on the exercise, protection, realisation and 
enjoyment of other rights, hence the primacy of the principle of the interdependency and  
indivisibility of human rights. The following rights are critical:

a. Freedom of movement;

b. Freedom of expression;

c. Freedom of association and of choice;

d. The right to secure protection of the law and security of the person;

e. Freedom from torture, inhuman and degrading treatment;

f. Freedom to participate in public processes;

g. Freedom from discrimination; and,

h. Access to information

The state in each country must guarantee civil rights, and ensure accessible remedies. In the 
absence of viable civil protections and civil remedies, citizens’ participation in general, and 
women’s participation in particular, in electoral processes may remain subdued.

The constitutions of African countries, as well as the statutes providing for electoral 
matters, must ensure that civil and political rights that are relevant to electoral processes 
are enacted. Access to justice provisions with respect to these must also be provided for in 
judicial systems that are not exclusionary.

4.15 Political Party Financing & the Role of Money in Elections

Political participation is sometimes dependent on more factors than just the attainment of 
majority status. The participation of women in the election operations phase of the electoral 
cycle usually depends on access to resources for contesting at earlier stages of the cycle.

If the state provides resources for women’s participation in elections, such resources must be 
provided at earlier stages to prepare them for the elections.

Where the legal framework provides for the funding of political parties and or candidates 
the resources must be accessible to all eligible women in a transparent manner. Affirmative 
action in this regard is encouraged.
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4.16 Eligibility to Contest Elections:

Constitutions and associated electoral law provide for eligibility to vote and to be voted 
for. The criteria for eligibility must be such that the right to participate in polls must be 
accessible for enjoyment to all citizens.

The legal framework must provide for a non-discriminatory eligibility criteria for 
elections.

4.17  Playing Field

The African Charter on Democracy, Elections and Governance enjoins state parties to 
ensure transparency and fairness in the management of public affairs [42].

The political and electoral playing field must be fair for all intending stakeholders. It should 
not discriminate against any candidate, political party or group. The system must not 
advance incentives to one group at the expense of the other. A level playing field will ensure 
credible polls.

4.18 Political Manipulation and Corruption

The electoral framework must put a high premium on any attempts to manipulate the 
electoral system and corruption. The African Charter on Democracy, Elections and 
Governance (ACDEG) in Article 3(9), provides that state parties must condemn and 
reject acts of corruption, related offences and impunity. The legal framework must ensure 
strictures on the transparency of electoral processes to prevent and deal with corruption. In 
this regard campaign funding regulation is critical [43].  

An effective campaign funding regulatory framework must be provided for.

4.19 Incumbency and Use of State Resources

Incumbency can, if improperly utilised, be a form of political capital, which disadvantages 
other aspirants. The use of state resources creates an unfair advantage for incumbents at 
all stages of the electoral cycle. This tilts the electoral playing field in favour of those with 
access to state resources to the exclusion of the opposition.

The legal framework must be reformed to ensure that incumbency and access to state 
resources does not advantage political actors.
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4.20 Hate Speech

Hate speech may be characterised as any abusive or threatening speech that expresses 
prejudice against a particular group. In the context of the electoral environment such 
speech usually reflects prejudice against those that do not subscribe to the political beliefs or 
orientation of the person or institution engaged in hate speech. It tends to create intolerance 
against the targets of hate speech [44]. Women are also victims of hate speech. Women tend 
to be exposed to gender-specific threats to their person, including threats and employment 
of violence and gender based verbal abuse, among other threats to their person [45]. This 
tends to impact their participation in electoral processes.

The legal framework must criminalise hate speech, and ensure that discrimination does 
not play a role in the electoral process.

4.21  Sexual Harassment

Sexual harassment has been described as a pervasive manifestation of sex-based 
discrimination: it takes the form of a demand for a quid pro quo [46]-the attainment of a 
certain position is conditioned to the victim acceding to demands for a sexual favour, or the 
victim is made to operate in hostile conditions that are humiliating or intimidating [47].

The legal framework must provide for severe punishment of sexual harassment on 
women in the political arena. Political parties must be compelled by law, through codes 
of conduct to enforce rules against sexual harassment.

 
4.22 Political Violence

Political violence makes it difficult for its targets to participate in electoral processes [48]. 
It is a barrier for those wishing to participate either as candidates or as voters. Violence is 
a negation of fundamental civil and political rights. Women are especially more vulnerable, 
and tend to shy away from polls marred by violence.

The legal framework must put a high premium on political violence to ensure women’s 
full participation in electoral processes.

4.23 Media

As highlighted above, (literature review section) the media plays a central role in any given 
society. The way that it covers the gender dimension can enhance one sex over the other. In 
realisation of this, the SADC Protocol on Gender requires that the media give equal voice 
to men and women in all areas of coverage [49].

The media is a critical player in all phases of the electoral cycle. It can enhance or retard the 
participation and resultant representation of women. The role it plays in the pre-election 
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and election phase is especially important. It can make candidates and parties known or 
discounted in the court of public opinion. Gender stereotypes can affect women in their 
decisions to participate in the electoral process.  If carried in the media, such stereotypes 
have potential reach to all corners of a country.

The media in general, and the public media in particular, must play a positive role in 
enhancing women’s participation in the electoral processes.

4.24 Illiteracy

Due to its history Africa still has to fully address the issue of illiteracy. Due to historical 
gender imbalances and patriarchy illiteracy affects a significant proportion of the female 
population. Electoral authorities and other stakeholders can tackle this problem well ahead 
of the actual elections, to ensure that citizens are able to enjoy their right to vote and to be 
voted for. This also ensures the utilisation of the electoral cycle approach, as one problem 
that can have negative outcomes during the electoral phase can be addressed well ahead of 
the actual elections. CSOs can play a pivotal role in addressing election related illiteracy. 

The legal framework must enhance the provision of civic and voter education well ahead 
of elections to address illiteracy.
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PART 5:  
THE ELECTION PHASE AND GENDER EQUALITY

During this phase a country goes into serious electoral issues as it prepares for Election Day, 
and actually conducts the polls.

In the absence of fair rules of the game, some stakeholders may be treated unfairly by an 
electoral system. In the context of the historical exclusion of women in many spaces of 
human endeavour, it is critical that there be a gendered electoral framework that addresses 
women’s exclusion.

5.1 Electoral Management Bodies Activities

It was indicated in the pre-election phase that the EMB must be gender sensitive and 
embrace women’s participation and inclusion. This included proposals that the structure 
and composition of the EMB should reflect women’s inclusion. But what are the things that 
would reflect gender parity in relation to EMBs within the context of the actual operational 
phase of the electoral cycle? The suggestions below would contribute towards that thrust:

a. Ensuring that the quality of voter and civic education conducted at this phase encourages 
women to participate, and is gender sensitive.

b. Enforcing gender sensitive policies.

c. Enforcing women’s inclusion in the candidate lists of political parties.

d. Ensuring political parties abide by ethical methods that respect women’s participation 
during this phase.

e. Fair recruitment of additional staff that are required for the conduct of the polls. This 
should reflect gender parity.

f. Regularly engaging stakeholders to determine if the political environment remains 
conducive for women’s full participation throughout the election phase. Corrective 
measures may become necessary.

g. Ensuring that citizens are made aware of all their rights and duties during this phase of 
the electoral cycle.

h. Ensuring that the relevant institutions enable citizens the enjoyment and realisation of 
the rights during this phase, and taking corrective measures where necessary. This would 
give effect to the spirit of the International Covenant on Civil and Political Rights, 
to the extent that it obliges state parties to give effect to the rights protected by the 
Covenant.
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5.2 Access to Information

Access to relevant and timely information by state institutions is critical for the conduct of 
successful polls.

5.3 Registration for Political Parties and Candidates

During the registration of contesting political parties and candidates, it is critical for the 
authorities to be guided by constitutional and legal frameworks for elections that provide 
for women’s full participation. In this regard the electoral authorities must ensure that 
stakeholders that fail to meet the required numbers of female candidates should not be 
registered for the elections until they regularise themselves.

5.4 Political Party Financing

The legal framework for public financing of political parties and candidates for the election 
phase of the election cycle is one vehicle that can be utilised to encourage and achieve the 
full participation and inclusion of women. In this regard, in keeping with the affirmative 
thrust adopted by the Convention on the Elimination of All Forms of Discrimination 
Against Women (CEDAW), it may be necessary, in countries that have not yet achieved 
gender parity, to ensure the deliberate support of women in elections. This could take the 
form of gendered fee structures; the advance of political party finances directed at women’s 
participation and campaigns, as well other forms of affirmative action processes for women.

Affirmative action backed by financial support for female candidature is critical for 
women’s participation in the critical elections phase.

5.5 Political Campaigns and Funding

Political campaigns chew a lot of resources, but are a form of investment in the route 
towards political office. It is critical that the state ensures women’s full participation by 
contributing towards their campaign finance. The framework for campaign finance must be 
sensitised towards women’s full participation.

A gendered electoral law will include provisions on affirmative financing of female 
candidature.

5.6 Electoral Agents

Political parties and candidates must be alive to the need to ensure gender parity in the 
selection and appointment of election agents.

The regulatory framework must provide for gender parity in the nomination and 
selection of election agents.
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5.7 Women Only Queues and Polling Stations

In countries where the religion calls for this, it is important to create polling stations or 
polling blocks that serve women. In areas that are prone to political violence, or have 
experienced political violence and coercion, it is also important to ensure that the free 
participation of women is enhanced by creating polling centres, stations or blocks at which 
they vote.

The legal framework must ensure that women feel safe when they cast their votes.

5.8 Illiterate Voters

Illiteracy is a fact of African existence, and must be accommodated by the electoral 
framework in a way that respects the right of the illiterate voter to vote for a political 
party or candidate of their choice. Ideally the voter must be allowed to choose a person 
that will do the balloting process for them. Similarly, illiterate candidates must also be 
accommodated by the electoral framework.

5.9 Timing of Elections Hours of Voting

The timing of the elections must not be such that it creates misery for women. The electoral 
authorities must ensure that elections are set for times that are conducive for the full 
participation of women.

5.10 Dispute Resolution

Many disputes can arise during the election phase. These may include issues of access to the 
public media, public space such as halls or stadia, the destruction of campaign material, etc. 
The dispute settlement mechanisms for this phase ought to be gender sensitive, practical 
and efficient. They must provide remedies that provide real relief to parties and candidates. 
The accessibility and affordability of electoral justice remedies at all stages of the electoral 
cycle is critical.

5.11 Playing Field

A level electoral playing field is critical for the full participation of women in elections. 
States must strive to attain this. Adherence to the principles of the rule of law can enhance 
the electoral playing field. The African Charter on Democracy, Elections and Governance, 
the Economic Community of West African States (ECOWAS) Protocol on Democracy 
and Good Governance speak to the importance of rule of law principles in governance. 
The rule of law envisages separation of powers among arms of state, as well as principles of 
legality and rule by law, not by persons.
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State institutions such as the police services must not be viewed as players in the political 
arena by the way they engage opponents of the party in power. Public institutions must 
reflect a dispassionate discharge of functions.

The legal framework must bind public institutions to the rule of law and the fair 
application of the electoral framework.

5.12 Political Manipulation and Corruption

Manipulation of the electoral systems or frameworks and acts of corruption during the 
electoral phase will disadvantage the rest of the citizens in general and women in particular 
because of historical exclusion. These should be provided for by law, and enforced vigorously. 
The United Nations Convention Against Corruption enjoins member states to address 
corruption in all its forms, including election related forms of corruption.

5.13 Incumbency and Use of State Resources

Incumbency can unfairly advantage a number of male led ruling parties in Africa because 
of proximity to state resources. It is critical that this does not become a culture of abuse 
of public office. Privileges of members of the Executive that are in office while going for 
elections must be expressly outlined by law to ensure that there are defined parameters[50].

The use of state resources to unfairly advantage contesting parties and candidates must 
carry a heavy premium.

The law must clearly outline executive privileges during election time.

5.14 Hate Speech and Sexual Harassment

It is important to ensure that the language used by political parties and candidates is such 
that female contestants feel safe to participate. The use of hate language must be provided 
for by law. Civic and voter education should continue to be used during this phase to 
address hate speech [51]. CSOs must play a role in this regard.

Sexual harassment should be prohibited by law in all fields of human endeavour. It tends to 
demean women, and disadvantage them. It must be outlawed at all phases of the electoral 
cycle, to ensure the full participation of women in elections. It should therefore be a matter 
of law rather than of codes of conduct.

The legal framework and codes of conduct must prohibit the use of intemperate and hate 
language.

Sexual harassment must be prohibited by law.
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5.15 Political Violence

A culture of political violence is likely to discourage women’s participation in elections. 
This is especially so during the period running into the polls, as it may also influence voters. 
The electoral field must be made conducive for women’s participation by ensuring a zero 
tolerance to political violence.

The legal framework must ensure severe punishment for those sponsoring or engaging in 
political violence.

 
5.16 Polling Stations

There must be a correlation specified in law with respect to the number of polling stations 
per voting district and the population in that district. Further, there must be polling station 
accessibility to ensure that women, expectant mothers, women with disabilities and women 
with children can actively participate in the electoral process [52].

The law should prescribe the minimum standard for polling station accessibility to ensure 
women’s active participation.

5.17 Secrecy of the Vote

The participation of voters is enhanced where they are assured of the secrecy of the ballot. 
The legal framework must provide for heavy penalties for those that seek to breach the 
secrecy of the ballot by diverse means [53]. The use of assisted voting should not be used to 
manipulate the secrecy of the vote.

Secrecy of the vote must be protected by law, and breaches heavily penalised.

5.18 Media

The African Charter on Democracy, Elections and Governance (ACDEG) requires state 
parties to ensure that there is fair and equitable access by contesting parties and candidates 
to state controlled media during elections [54]. To the extent that it is a matter of public 
record that women are a historically disadvantaged demographic grouping on electoral 
matters in the majority of countries in Africa, the extent to which the principles of equity 
are employed with respect to their access to the media is critical.

The media should be impartial in the coverage of electoral processes, and must not engage 
in hate speech [55]. Gender stereotypes in the coverage of electoral news must be avoided 
as they tend to affect women’s participation.

Media access to all phases of the electoral cycle, including access to polling stations, must 
be guaranteed by law to enhance the transparency of the electoral process.
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The legal framework must provide for affirmative action with respect to women’s 
participation in elections.

Gender stereotyping must be provided for by law.

5.19 Management and Announcement of Results

The process of vote aggregation, tabulation and reconciliation of results can be a drawn 
out process. It is important to ensure that women’s full participation in that process is 
guaranteed. This can be done through ensuring that the process is done transparently and in 
a manner that is administratively provided for and during normal working hours. Women 
must not be excluded by the creation of opaque systems that are run at awkward hours of 
the day when the reality of life in Africa is such that they would be excluded.

The participation of women must be guaranteed during the vote aggregation, tabulation 
and reconciliation phase leading to the announcement of results.

5.20 Acceptance or Rejection of Results

The African Charter on Democracy, Elections and Governance (ACDEG) enjoins state 
parties to ensure that there are codes of conduct applicable to political stakeholders that 
bind them to certain conduct prior to, during and after elections, including commitment 
to the acceptance of the results of elections, and their challenge though lawful means[56].

5.21 Women and Election Observation

Election observation contributes to the credibility of the electoral processes by ensuring 
that detached institutions cast their eyes on the conduct of elections in all three phases. To 
enhance the gender dimension of elections, it is critical that gender issues be mainstreamed 
throughout the electoral process, including election observation. In this regard it is important 
that election observation missions be constituted in a gender sensitive manner, with equal 
representation of both men and women. It is thus critical that accreditation authorities 
legally provide for gender parity for election observation missions [57]. The role of CSOs 
in election observation must be recognised. 
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PART 6:  
THE POST-ELECTION PHASE AND  
GENDER EQUALITY

6.1 EMB Constitutional and Oversight Reporting

Electoral Management Bodies are generally required to report on a finalised electoral 
process. Such reporting must identify the successes achieved, failures sustained and 
opportunities that need to be explored. It is critical that such reports reflect on issues of 
inclusion and exclusion, and in this regard detail the participation and representation of 
women at all three stages or phases of the electoral cycle and the results of such participation 
and representation as reflected in the election results.

The relationship between the electoral system and design and the resultant participation 
and representation of women in the elective bodies must be clearly outlined.

Election results and process review reporting must provide reportage on women’s 
participation and representation, and must provide concrete strategies for enhancement 
of women’s participation and representation in the forthcoming cycle.

 
6.2 Dispute Resolution

Electoral disputes pervade the electoral terrain. It is critical that dispute resolution 
mechanisms be accessible to parties, and be effective. The dispute resolution mechanisms, 
whether formal or informal, must be, and must be perceived to be fair, effective and just by 
the generality of the stakeholders.

The post-election review must assess the efficacy, fairness and justice as dispensed by the 
dispute settlement mechanisms and inform reform processes. The cost of the electoral 
dispute resolution mechanisms must not be such that potential litigants would rather accept 
the injustices that have befallen them than approach the forum due to prohibitive costs.

The African Charter on Democracy, Elections and Governance (ACDEG) requires state 
parties to establish and strengthen election dispute resolution mechanisms [58].

The legal framework must be reviewed with a view to ensuring that the dispute resolution 
infrastructure is accessible and responds to the needs of women candidates.
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6.3 Reserved Seats for Women

Where the electoral system design and the political practice and culture is such that it has 
not been possible to attain gender parity over two electoral cycles or more, it is imperative 
to reform the process in such a way as to guarantee parity. This can be attained by way of 
reserving some seats for women.
The legal framework must be reformed to guarantee reserved seats for women where 
parliamentary representation is skewed in favour of men.

6.4 The Role of the Media

The post-election review must inform an examination of the role that the media played in 
the polls. The questions must be asked: How did the media handle the participation and 
representation of women; how much time did it devote to women candidates in the process? 
If the media underperformed then there will be scope for reform. The legal framework is 
one of the vehicles for the reform of the media landscape. There are others too.

If women were under-represented in the media during the last electoral process the legal 
framework must be reformed to prevent a recurrence.

6.5 Post-Election Review and Electoral Reform

After elections, the authorities must conduct a post-election review. This must examine 
the performance of the electoral institutions and the strategies employed for the electoral 
process to determine if everything went well. Should problems have been encountered, 
these must be considered and strategies adopted to contain them in future polls. This period 
enables the authorities to adapt and reform. Post-election review must be prescribed by law, 
and require the participation of all electoral stakeholders [59].

Post-election reviews must examine the whole spectrum of issues including the participation 
of women in the entire electoral cycle. Research on post-Arab Spring elections in some 
of the countries in North Africa reflected different levels of women’s participation in the 
elections, with noticeable gender gaps in the elections [60].

The law must compel the EMB to conduct post-election reviews in consultation with all 
stakeholders.
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6.6 State Institutions on Human Rights and Post-election Review

It is critical that where national human rights institutions exist, they should review and report 
on the participation and inclusion of women in the last election. Where such institutions 
do not exist, that role could be carried out by the electoral management bodies themselves. 
Such reviews should shed light on the participation of women at all levels of the political 
and electoral process. Intra-party democracy as reflected by the percentage of women’s 
participation by party should also be reported on. There should also be recommendations 
on how the political parties can enhance women’s participation. Democratic deficits at 
party level tend to reproduce themselves at elections. Internal regulatory and administrative 
frameworks that pose barriers to women’s participation and inclusion at party level cease to 
be private matters as they have a knock-on effect on women’s development, and should be 
reported upon.  

The legal framework must provide for the review of women’s participation including at 
party level.

6.7 Post-Election and Capacity Development of Women

In the post-election period, it is critical that both state and non-state actors be actively 
involved in the capacity building of women that would have been elected, as well as those 
that participated but did not get elected, for their participation in future electoral cycles. 
Capacity building is important particularly for first-time elected members. It has been noted 
that without post-election support newly elected members of parliament will generally be 
at sea.
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PART 7:  
OBSERVATIONS, CONCLUSIONS AND 

RECOMMENDATIONS

7.1 Observations and Conclusions

It has been observed that adopting the electoral cycle approach presents more opportunities 
for the inclusive participation of all excluded demographic and social groupings, including 
women. This is because elections are not an event. Rather, they are a process with different 
phases and stages that evolve over time. Attempting to be inclusive at the elections operations 
stage has not been successful in countries where it has been tried. Gender mainstreaming 
has to look at all phases of the electoral cycle.

Elections and the election cycle are major components for addressing women’s exclusion 
in governance and development. It is accepted that gender inequality is a barrier to the 
realisation of women’s potential. Reviewing the electoral framework presents an opportunity 
for addressing women’s exclusion at the various stages of the ever evolving electoral 
process. It also presents opportunities for an inclusive electoral process in Africa. Women’s 
participation is an issue of discrimination and the rights of women. Given the number of 
international, continental and regional instruments to which African countries are party, it 
is a matter of extreme urgency that the exclusion of women be addressed. The gendered Pan 
Africa model law envisaged by this paper is one of the entry points for countries seeking a 
break with the past.

Equality between women and men is a matter of human rights and a condition for social 
justice and is also a necessary and fundamental prerequisite for equality, development 
and peace. A transformed partnership based on equality between women and men is a 
condition for people-centred sustainable development [61].

 

Part 7:  
O

bservations, 
Conclusions and 
Recom

m
endations

Discussion Paper: Towards a Model Gendered Electoral Law
NOVEMBER 2021 33



7.2 Recommendations

This discussion paper places on the table a number of recommendations based on the 
observations made with respect to each of the three phases of the electoral cycle. These are 
election cycle based recommendations.

PRE-ELECTION PHASE

Access to Information:

a. It is recommended that electoral information be made easily available and in 
accessible formats for women;

b. Civic and voter education must be availed at all phases of the electoral cycle.

c. Civic education must be mainstreamed into general curricula with a view to 
addressing gender stereotypes and the religious and cultural dimensions of 
women’s exclusion.

ELECTION PHASE

a. Gender issues must be mainstreamed into the election phase, with women’s 
participation included in all aspects of the phase. Voter and candidate 
registration, the administrative systems and other aspects of the election phase 
must be gender sensitive.

b. The set-up of the electoral infrastructure and voting systems must accommodate 
gender issues.

POST-ELECTION PHASE

a. The review phase must by law provide for gender analyses with respect to the 
preceding period.

b. Legislative reforms inspired by gender analyses undertaken at the end of the 
electoral phase must inform the next electoral phase.
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[40]  Article 6 of ACDEG

[42]  Article 3(8) of ACDEG
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[43]  See SADC Model Law on Elections, SADC Parliamentary Forum, Article 11

[44]  See https://www.un.org/en/genocideprevention/documents/UN%20Strategy%20and%20
Plan%20of%20Action%20on%20Hate%20Speech%2018%20June%20SYNOPSIS.pdf  
(Accessed 15 July 2021)

[45]  ECOWAS Gender and Election Strategic Framework, ECOWAS Commission, 2017, at page 
19

[46]  Loosely translated to mean ‘something for something’

[47]  See International Labour Organisation definition of sexual harassment in the workplace at 
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/
wcms_decl_fs_96_en.pdf  (Accessed 15 July 2021) 

[48]  See Article 7 of the SADC-PF Model Law on Elections, 2018

[49]  Article 30 of the SADC Protocol on Gender

[50]  See SADC Model Law on Elections, SADC Parliamentary Forum, Article 39

[51]  See for instance UN Strategy and Plan of Action Against Hate Speech, 2019, at page 4

[52]  See SADC Model Law on Elections, SADC Parliamentary Forum Part XV

[53]  See Article 78(2) of the SADC Model Law on Elections, SADC Parliamentary Forum

[54]  Article 17(3) of ACDEG

[55]  See SADC Model Law on Elections, SADC Parliamentary Forum Part XIII

[56]  Article 17(4) of ACDEG

[57]  See SADC Model Law on Elections, SADC Parliamentary Forum, Article 68

[58]  Article 17(2) of ACDEG

[59]  See for instance SADC Model Law on Elections, SADC Parliamentary Forum, Article 98

[60]  See Middle East Institute, Gender Gap in Political Participation in North Africa https://www.
mei.edu/publications/gender-gap-political-participation-north-africa  (Accessed 6 July 2021) 
; see also Robbins, M. and Thomas, K. Women in the Middle East and North Africa, Arab 
Barometer, October 2018

 [61]  Excerpt from Beijing Platform for Action-Women in Power and Decision-Making, Mission 
Statement
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