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Administration of Estates Act forcing indigent women
 and minors to dispose of their  sole-dwelling

Making the law work for women and girls 

WLSA NEWSLETTER

WLSA in Partnership Combined Harare Residence Association petitions the
Harare City Health Department for not issuing Birth records 

WLSA, in Partnership with CHRA, petitions Harare City Health  Department for
not issuing out birth records. Birth records are a prerequisite to obtaining
national identity documents, including birth certificates and IDs; therefore, the
delay or refusal to issue birth records for unspecified reasons violate Section
35(3) of the Zimbabwe (2013) Constitution. The refusal to issue birth records is
also a violation of children's rights provided for in Section 81(1)(b) and (c) of the
Constitution on the right to have a name and family name and prompt
provision of a birth certificate.

The petition was necessitated by the continued delay and postponement of
the issuance of this important document and allegations of demand of extra
fees by some of the health personnel. A situation that has seen many children
failing to access birth certificates. Our understanding is that the maternal
registration fees are part of the package for one to get the birth records soon
after delivery and no extra payment is required. We are still waiting for a
response from the city health department.

 

WLSA Legal team filed a Constitutional Application in the High
Court under Case number HC7163/21, challenging the
constitutionality of section 132 of the Administration of Estates Act
[Chapter 6:01] because it is inconsistent with the Constitution of
Zimbabwe. The imposition of a blanket 4% administration and
taxing fee for all estates without distinction ultimately results in the
sale of the sole immovable asset or matrimonial or family home (in
small estates), thereby affecting:- 
a) The right to equal protection of the law under s56 of the
Constitution, which rights seek to ensure that the law does not
adversely affect the vulnerable. 
B) The right of children to shelter as envisaged under s81 (1) (f) of
the Constitution in that they are left homeless.

Within the scope of inheritance laws, it has also been recognised
that there are various estates that could not be finalised due to
failure to raise and offset the Masters 4% fees. It is further
common cause that there are some estates that are not liquid;
most estates have a sole asset, the matrimonial/family home. To
insist on its payment would mean that the matrimonial /family
home has to be disposed of, leaving the women and or children
involved homeless. 

Cited in the application are the Minister of Justice, Legal and
ParliamentaryAffairs, Master of the High Court, Minister of
Finance and EconomicDevelopment and Attorney General 
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The Marange District has very deep rooted strong religious
and cultural beliefs . The Johanne Marange Apostolic Sect
adopted all the traditional beliefs of the Marange people and
incorporated them into their church doctrine. Some of the
religious groups have been used to maintain the patriarchal
system as well as the practices and beliefs that oppress
women while promoting the dominance of men. This has
resulted in the girl child being given into marriage and the lack
of education of girls.

Closing the legal knowledge and information gap in
Marange on Child Marriages  

In response to the high rate of Child marriages in Marange due to
the patriarchal system, WLSA trained paralegals to close the
knowledge and information gap to ensure that everyone has access
to the legal information regarding child marriages WLSA managed
to train 60 paralegals consisting of 36 females and 24 males. The
community acquired legal knowledge of family and inheritance laws.

WLSA Lawyers training paralegals in Mafararikwa  


